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WHO ARE WE?
❖ Brand protection specialists, sophisticated trademark professionals, 

marketing or social media experts
❖ Aware of brand or content protection concepts, and applicable trademark 

frameworks
❖ Products, services, content that require protection and support
❖ Brand protection can be a part of competitive strategies
❖ Appreciate vibrant creative ecosystem for growth and opportunities 
❖ Resource constraints, i.e. budget, time, people
❖ Acknowledge impacts of generative AI



Examples of Social Media Platforms
Social media platforms = online platforms or tools where 

people/organizations create, share, and exchange information and content 
with others (i.e. messages, photos, video, messages, shopping, networking).

● Facebook/Instagram/WhatsApp
● LinkedIn
● X/Twitter
● TikTok
● Google/YouTube
● Pinterest
● Snapchat
● Telegram
● Discord

● App Stores
● Yelp
● Glassdoor
● WeChat
● Reddit
● Quora
● Vimeo
● Twitch
● Tumblr
● Clubhouse



WHAT TO DO IF….
● Someone is using my trademark or copyrighted content
● Someone is impersonating my brand
● Someone is using MY username

○ Did you already register?  Hacking?
○ Not yet registered? Impersonation?
○ Check the characters (0 for O, I for l; i.e. @people or @peop1e)

● Someone has the username I want
● Someone is using a misleading hashtag or using my brand as a 

hashtag





What does brand protection look like on social media?
● Use of trademarks or similar marks
● Similar username
● Similar look/feel to account
● Hashtags
● Impersonation
● Images/copyrights
● Publicity rights

Key characteristic on social media? 

Speed-to-action by platforms, identity of users, 
transparency of impact, application of remedies



Options as a brand owner?

PROACTIVE

● Maintain healthy 
trademark/domain 
name/username portfolio

● Preemptive registration of user 
names

● Routine training on good brand 
use

● Regular monitoring (use vendors?)
● Use influencers to control the 

message

REACTIVE

● Direct outreach to user
● Social media platform terms of 

use/take down policies
● Direct contact with platform
● Adversarial actions/litigation
● Marketing opportunities
● Call out bad actors



Options as a content/product creator/influencer?
➢ Ask for forgiveness, not permission?
➢ Over-think clearance through process or guidelines
➢ Budget/Insurance
➢ Take licenses
➢ Ask for reps/warrants, indemnifications



So Many Terms of Service, So Little Time
OPTION 3

Networking, community, 

industry groups

OPTION 1

READ THEM ALL

OPTION 2

Terms of Service; Didn’t Read:  

https://tosdr.org/

STORIES AS A 

GUIDE



All Hands on Deck









Lessons Learned
● Take the efforts to achieve the end goal

○ Register trademarks
○ Create brand guidelines and stand by them
○ Pay attention to social media and online presence

● Cross training marketing, sales and brand protection (legal) teams
○ Where are the touch points for communication

● Networking works
○ Soft messaging
○ Provide space to learn

● Take downs are not always the answer
○ Ask for what makes sense
○ Teach what you want



What is a Unicorn



Inspiration on Instagram



Lesson Learned
● Guidance from the USPTO as of 2017: “A mark comprising of or including 

the hash symbol (#) or the term 'hashtag' is registerable as a trademark of 
service only if it functions as an identifier of the source of the applicant's 
goods or services.”

● Teams will use social media for inspiration.  It’s happening.
● Consider checking social media hashtags as part of clearance searches.
● Screenshot hashtag use for confusion - looks great in the Complaint.



Create a social media program:
PROACTIVE

1. Claim Your Brand Name and IP: Secure 
brand/company name or variations 
across all major social media platforms 
and register IP rights.

2. Educate Employees + Guidelines: Train 
employees on proper social media usage 
and internalizing the importance of 
protecting the brand's reputation.

3. Engage with Influencers: Ensure 
partners align with brand values and 
support online reputation; monitor 
content to ensure compliance.

4. Stay Updated on Platform Policies: 
Regularly review policies regarding brand 
protection, content usage, and reporting 
procedures.

REACTIVE
1. Follow Mentions: Monitor for mentions 

of brand, products, or key personnel to 
promptly address (measurable) negative 
feedback or potential brand misuse.

2. Enforce IP: Report copyright or 
trademark infringement.

3. Leverage Platform Tools: Take 
advantage of verification badges for 
official brand accounts; use available 
content moderation tools to 
automatically detect and remove 
inappropriate or harmful content related 
to brand.

4. Encourage Reporting: Use the platform 
functions or create a reporting link.

5. Issue Cease and Desist Notices



Final thoughts:
• Understand the social media platform policies or culture of use

○ Risk of overusing policies, social media or legal processes

• Generative AI, especially around images and voices, is part of the problem

○ Consider separate AI policy

• Include internal team in protocols for marketing clearance

○ For example, include routine registrations of relevant trademarks and 
social media username

• In Non-Disclosure Agreements with prospective licensees/vendors, include 
explicit restrictions on the use or registration or trademark/domain 
name/social media usernames

○ Explicitly call out social media usernames and account access 
information in M&A IP transactions



THANK YOU!
linkedin.com/jenniferchungny


